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The Scottish Law Commission was set up by section 2 of the 
Law Commissions Act 1965 for the purpose of promoting the 
reform of the law of Scotland. The Commissioners are: 

The Hon. Lord Kilbrandon, LL.D., Chairman 
Professor A. E. Anton, M.A., LL.B. 

Mr. G. D. Fairbairn, S.S.C. 

Professor J. M. Halliday, M.A., LL.B. 

Professor T. B. Smith, Q.C., D.C.L., LL.D. 

The Secretary of the Commission is Mr. A. G. Brand, M.B.E., 
M.A., LL.B. Its Offices are at the Old College, University of 
Edinburgh, South Bridge, Edinburgh 8. 
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SCOTTISH LAW COMMISSION 



To: The Right Honourable William Ross, m.b.e., m.p., 
Her Majesty's Secretary of State for Scotland, and 

The Right Honourable Gordon Stott, 
queen’s counsel. 

Her Majesty’s Advocate 



In accordance with the provisions of section 3(I)(b) of the 
Law Commissions Act 1965, we submitted to you on 16th 
September 1965 our First Programme for the examination of 
several branches of the law of Scotland with a view to reform. 
The Programme was approved by you on 21st October 1965. 

The first item in the Programme is “Evidence". In the course 
of our study of this subject, we have reached certain con- 
clusions relating to corroboration which we have the honour 
to submit as a proposal for reform of the law. 

C. J. D. Shaw, 
Chairman. 



16 th February, 1967. 
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SCOTTISH LAW COMMISSION 



Proposal for Reform of the Law of Evidence 
Relating to Corroboration 



I. Introduction 

1 . The Scottish Law Commission have received from individual members of 
the public, members of the legal profession and representatives of trade unions 
complaints relating to the rules requiring corroboration in civil actions, especially 
those arising from personal injury. When a man can prove, by his own testimony 
accepted as true by the Court, that he has suffered injury through the fault of 
another, it is felt to be unjust that he cannot succeed in an action against 
that other unless he can produce corroborating evidence in support of his own. 
The number of persons whose rights have been affected by this rule of pro- 
cedure can never be known, because it includes not only those whose cases have 
failed in Court, but also the presumably much larger number of those who have 
accepted legal advice, correct as the law now stands, that they ought to abandon 
their claims because lack of corroboration makes them untenable. 

2. Our First Programme includes the examination of the law of evidence with 
a view to reform and codification, and work is proceeding in that field, but it 
will necessarily be some time before this examination can be completed and 
comprehensive recommendations submitted. We are, however, satisfied (a) 
that the complaints we have been receiving with reference to the requirement of 
corroboration are well-founded, (b) that the amendment of the law is a matter 
of some urgency and (c) that this amendment need not await our presentation 
of a draft code of the whole law of evidence. For these reasons we now 
recommend that immediate effect be given to a proposal, which can properly be 
taken in isolation, substantially to curtail the doctrine of corroboration as it 
stands at present. From this recommendation we exclude criminal causes, 
consistorial causes, and actions of affiliation. 



II. The Present Law and Its History 

3. The present law has been stated thus. “By the law of Scotland, the testimony 
of one witness, however credible, is not full proof of any ground of action or 
defence, either in a civil or criminal cause. Accordingly, if the only evidence in 
support of a case is the uncorroborated testimony of one witness, it is the duty 
of the Court to direct the jury that the proof is not sufficient in point of law. 
But this rule does not require that two witnesses should swear to every fact in 
the case. The direct evidence of one witness, supported by facts and circum- 
stances, is sufficient.” 1 Lord President Normand has said, “There is sufficient 

1. Dickson, A Treatise on the Law of Evidence in Scotland , 3rd Edition, §§1807 and 1808. 
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